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payment in accordance with the original delivery schedule in the Order. Buyer shall not be responsible for any additional costs associated with early delivery. Buyer may 

also refuse deliveries made after the scheduled delivery date set forth in the Order, and in such case, will not be liable to Seller for any Items or Services not accepted. 

Acceptance of early or late deliveries shall not be deemed a modification of Seller’s obligation to make future deliveries in accordance with the delivery schedule set forth 

in the Order. 

(b) When any delays in delivery occur or Seller anticipates difficulty in complying with the delivery date set forth on the Order, Seller shall immediately notify Buyer 
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(e) Buyer’s payment for any non-conforming Item or Service will not constitute final acceptance by Buyer, limit or impair Buyer’s right to exercise any rights or 

remedies, or relieve Seller of responsibility for the non-conforming Item or Service. In the event Buyer decides for any reason to accept a non-conforming Item or Service, 

any costs incurred by Buyer for testing, evaluating, and manufacturing relating to the design changes to the Item or Service, shall be responsibility of Seller, and Seller 

may not pass along any costs in relation to the design changes. 

(f) Final acceptance by Buyer of the Items or Services provided hereunder shall take place only after complete delivery of all Items or Services in accordance with the 

delivery schedule specified in the Order, or later as agreed upon by the Parties in writing, and after final inspection of those Items or Services by Buyer and Buyer’s 

customer. Final acceptance shall be contingent upon agreement by Buyer and Buyer’s customer that the Items or Services conform to the requirements of the Order. Final 

acceptance by Buyer is final, except for latent defects, negligent or intentional misrepresentations by Seller that a nonconformity or defect would be or has been cured or 

did not exist, acceptance induced by false or negligent assurances of Seller, or as otherwise provided in the Order or applicable law. Final acceptance by Buyer of the 

Items or Services delivered hereunder shall not limit, void, or affect in any way the warranty or indemnity granted by Seller hereunder. Payment alone shall not constitute 

final acceptance of the Items or Services rendered. The requirements and obligations in this Quality Control and Non-Conformance Article are material terms of the 

Order. 

6. COUNTERFEIT PARTS: 

(a) For purpose of this Article, the following definitions apply: 

(i) “Authorized Aftermarket Manufacturer” or “AAM” means an entity that fabricates a Part under a contract with, or with the express written authority of, the 

Original Manufacturer based on the Original Manufactu
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to detect Counterfeit Parts; (vi) monitoring of Counterfeit Parts reporting from external sources; (vii) quarantine and reporting of suspect or detected Counterfeit Parts, 

including preventing reentry into the supply chain. If Seller provides EEE Parts, Seller shall implement a counterfeit electronic parts detection and avoidance system 

compliant with the requirements of SAE standard AS5553 or an equivalent generally accepted standard. 

(d) Seller shall not furnish Counterfeit Parts or suspect Counterfeit Parts to Buyer under an Order. Seller shall provide to Buyer or use in Items delivered to Buyer only 

new and authentic Parts, traceable to the Original Manufacturer. For all purchases, Seller shall ensure the Part remains unchanged from the Part sold by or acquired from 

the Original Manufacturer and the certifications show the chain of custody from the Original Manufacturer. Upon request, Seller shall provide authenticity and traceability 

records to Buyer. Seller shall immediately notify Buyer in writing if Seller cannot provide a Part traceable to the Original Manufacturer. Upon receipt of such notification, 

Buyer reserves the right to terminate the Order at no cost to Buyer and/or require Seller, at Seller’s cost, to assist Buyer with material validation testing and inspection at 

an independent test facility of Buyer’s choice. 

(e) If Seller becomes aware or suspects that it has furnished a Counterfeit Part to Buyer under the Order, Seller shall promptly notify Buyer of such no later than forty-

eight (48) hours after discovery. Seller shall not invoice any Counterfeit Part or suspected Counterfeit Part. Any Counterfeit Part or suspected Counterfeit Part that has 

already been invoiced shall be deducted from the value of the Order. Buyer may, at Buyer’s sole option, elect not to return the Counterfeit Part or suspected Counterfeit 

Part to Seller. If Buyer chooses to return the Item or Part to Seller for Seller to remove the Counterfeit Part or suspected Counterfeit Part, Buyer requires Seller provide a 

certification of destruction through an independent third party chosen by Buyer to prove Seller’s destruction of the Counterfeit Part or suspected Counterfeit Part. Seller 

shall replace, at Seller’s own expense, such Counterfeit Part with a Part from an Original Manufacturer or a Buyer-approved Part that conforms to the requirements of the 

Order. Seller shall be liable for all costs related to (i) the investigation and traceability of any Counterfeit Part or suspected Counterfeit Part, (ii) the replacement of any 

Counterfeit Part, and (iii) any testing or validation necessitated by the installation of authentic Items or components of Items after a Counterfeit Part has been replaced. 

Buyer’s remedies shall not be limited by the Warranty Article in the Order and are in addition to any remedies Buyer may have at law, equity, or otherwise under the 

Order. Seller shall include this Counterfeit Parts Article in all of its lower tier subcontracts. 

7. INVOICING, PAYMENT, AND TAXES: 

(a) Unless otherwise provided by Buyer on the face of the Order, terms of payment are net sixty (60) calendar days from the lates
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8. CHANGES:   

(a) Buyer may, at any time and without notice to third parties, unilaterally direct changes in writing for: (i) drawings, designs, or specifications; (ii) method of shipment 

or packing; (iii) time or place of delivery, inspection, acceptance, or performance; (iv) the quantity of Items ordered or Services to be performed; (v) the statement of 

work; (vi) method or manner of performance; (vii) any property, facilities, equipment, or materials to be provided by Buyer under the Order; and (viii) the terms and 

conditions of the Order required to meet Buyer’s obligations under the Buyer’s customer contract. 

(b) During performance of the Order, Seller shall not make any changes in the Services to be performed or in the design or manufacturing of Items to be furnished by 

Seller under the Order, including any changes to the process, manufacturing location, or use of suppliers and subcontractors, without advance notification to and written 

approval of the Buyer’s Procurement Representative. Only the Buyer’s Procurement Representative has authority on behalf of Buyer to make changes to the Order, which 

shall be in writing. Items or Services that change without prior notification and consent shall be deemed nonconforming Items or Services under the Order. The issuance 

of information, advice, approvals, or instructions by Buyer’s technical personnel shall be deemed expressions of personal opinion only and shall not affect the Parties’ 

rights and obligations hereunder, unless the change expressly states that it constitutes an amendment to the Order and is signed in writing by the Buyer’s Procurement 

Representative. If Seller considers that Buyer’s conduct constitutes a change, Seller shall notify Buyer immediately in writing as to the nature of such conduct and its 

effect upon Seller’s performance. 

(c) If any written change causes an increase or decrease in the estimated costs or the time required for performance of the Order, Seller shall promptly notify the Buyer’s 

Procurement Representative and assert its request for equitable adjustment in writing within thirty (30) calendar days after the written change is ordered or within such 

extension as Buyer may grant in writing. Buyer may, in its sole discretion, consider any such request regardless of when asserted, except that no request for equitable 

adjustment shall be allowed after final payment. Nothing in this clause shall be deemed to constitute acceptance by Buyer of the validity of Seller’s request or any part 

thereof. Once asserted, an equitable adjustment to the Order price and/or delivery schedule may be made and the Parties may modify the Order in writing accordingly. 

Any equitable adjustment in price to which Seller may be entitled as a result of an increase in the quantity of Items or Services ordered shall not exceed the Funded Value 

(for flexibly priced) or unit price established for such Items or Services herein. If the Parties are unable to agree upon an equitable adjustment, the matter will be resolved 

in accordance with the Governing Law and Disputes Article. Nothing contained herein, including failure of the Parties to agree upon any equitable adjustment, shall 

excuse Seller from proceeding without delay with the Order as changed by Buyer’s written direction. In no event shall Seller acquire any direct claim or cause of action 

against the Government. 

9. WARRANTY: 

(a) Seller represents and warrants that the Items and Services provided hereunder: (i) shall conform to the requirements of the Order, the applicable specifications, and, 

to the extent not inconsistent therewith, Seller’s documentation; (ii) shall be merchantable; (iii) shall be fit for the use intended by Buyer, whether expressed or reasonably 

implied, and/or which is stated on any packaging, labeling, or advertising; (iv) shall be free from security interests, liens, or encumbrances and of good title; (v) will not 

infringe or otherwise violate the intellectual property rights of any third party, and (vi) are and when delivered to Buyer shall be free from viruses, spyware, and other 

similar harmful and destructive code designed to damage, destroy, reveal, or alter any software, hardware, or data, permit unauthorized access to any software or hardware, 

or disable any program automatically. Seller represents and warrants that for a period of twelve (12) months after final acceptance the Items furnished hereunder shall be 

free from defects in material, workmanship, design, and fabrication. In the case of latent defects, Buyer’s rights to corrective action by Seller shall commence upon 

Buyer’s discovery of the latent defect and notification of Seller thereof.  

(b) Seller represents and warrants (i) its performance of the Order does not and will not violate or conflict with any agreement to which Seller is a party; (ii) there is no 

pending or threatened litigation that would have a material adverse impact on its performance under the Order, (iii) Seller or any of its officers or directors are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any federal agency, and (iv) it will perform all Services in a professional 

and competent manner using properly qualified and trained personnel with the degree of skill and judgment normally exercised by recognized professionals delivering or 

performing the same or similar services. 

(c) Remedies for breach of any of these warranties shall be at Buyer’s election, including those specified in Article 5(d) (Quality Control and Non-Conformance) for 

non-conforming Items and Services. Seller shall follow the procedure set forth in Article 5(d) (Quality Control and Non Conformance). Any Items or Services corrected 

or replaced pursuant to this Warranty Article shall be subject to all provisions of this Warranty Article to the same extent as Items and Services initially delivered. 

(d) The warranties set forth herein shall survive inspection, test, final acceptance, and payment of Items and Servi
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Order may be modified in writing accordingly. For flexibly priced Orders, Seller shall request the equitable adjustment prior to the incurrence of any costs in excess of 

the Funded Value. Nothing in the clause shall excuse Seller from diligently continuing with performance of work not suspended. 

12. FORCE MAJEURE: If  either Party cannot perform, in whole or in part, any of its obligations under the Order because of any act of God, act of any government, 

government delay, court order, public enemy, fire, flood, pandemic, epidemic, strike, freight embargo, industrial disturbance, or any other cause beyond the Party’s 

reasonable control, and provided further that the Party could not have mitigated, avoided, or prevented the cause or delay through the exercise of reasonable care and 

precautions (a “Force Majeure Event”), then the non-performing Party will (i) promptly notify the other Party in writing, (ii) take commercially reasonable steps to resume 

performance as soon as possible, and (iii) not be considered in breach during the duration of and to the extent its performance is prevented by the Force Majeure Event. 

In the event a Force Majeure Event continues for a period of fifteen (15) calendar days or threatens Buyer’s delivery commitments under its Government Contract, Buyer 

may terminate such part of the Order remaining to be performed by providing written notice to Seller with no further liability to Buyer. 

13. FURNISHED PROPERTY: 

(a) Buyer may provide drawings, tools, dies, fixtures, materials, and other property owned by Buyer or Buyer’s customer (the “Furnished Property”) solely for Seller 

to use in the performance of the Order. All rights, title, and interest in the Furnished Property shall remain with Buyer or Buyer’s customer. Seller shall clearly mark, 

maintain an inventory, and keep segregated or identifiable all of the Furnished Property. Seller shall manage, maintain, and preserve the Furnished Property in accordance 

with good commercial practice, and upon Buyer’s reasonable request, provide Buyer written records of Seller’s management, maintenance, and preservation of the 

Furnished Property, including any inventory lists. The Furnished Property shall be promptly returned to Buyer on request or upon completion or termination of the Order. 

If Seller fails to return the Furnished Property upon Buyer’s demand, Buyer shall have the right, upon reasonable notice, to enter Seller’s premises and remove any such 

property at any time without being liable for trespasses or damages of any sort. Except for reasonable wear and tear, Seller assumes all risk of loss, destruction, or damage 
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manufacturing, offering for sale, or selling any item or service which utilizes, is enabled by, or is derived from Foreground IP, and (ii) disclose the Foreground IP to any 

third party. Seller shall provide all Foreground IP free of any Seller confidential or proprietary markings and legends. Except as required for the performance of the Order 

and for archival purposes, Seller shall not make copies or permit copies to be made of Foreground IP without the prior written consent of Buyer. On Buyer’s request or 

upon completion or termination of the Order for any reason, Seller shall promptly provide to Buyer all Foreground IP and all copies. Notwithstanding the foregoing, to 

the extent it is not reasonably feasible to remove Foreground IP or Buyer-Owned IP from disaster recovery or other archival systems, Seller shall be relieved from the 

foregoing return obligation, provided however, that all such Foreground IP or Buyer-Owned IP shall remain subject to the confidentiality obligations under the NDA and 

the Order, including after expiration or termination of the Order for any reason. Any work performed pursuant to the Order that includes any copyright interest shall be 

considered a “work made for hire” and all rights, title and interest shall be and are hereby assigned to Buyer. The tangible medium storing copies of all reports, memoranda, 

or other materials in written form, including machine-readable form, prepared by Seller and delivered to Buyer pursuant to the Order shall become the sole property of 

Buyer and shall be provided to Buyer free of any Seller confidential or proprietary markings or legends. 

(e) Subject to paragraph (g) below, any invention constituting Foreground IP is hereby assigned to Buyer and Buyer shall own all right, title, and interest in such 

property.b

http://www.opensource.org/licenses
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not been physically injured or destroyed, natural resource damage, clean-up costs, on/off-site transportation and the disposal of waste at third-party facilities, and 

defense, including costs and expenses incurred in the investigation, defense, or settlement of claims, all in connection with loss arising from Seller’s operations provided 
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Buyer as the certificate holder. Seller shall also provide Buyer such copies of COIs and required endorsements within ten (10) business days of policy expiration/renewal 

and upon Buyer’s written request. 

(f) General Requirements. Seller or Seller’s insurers shall give Buyer a minimum of thirty (30) calendar days’ written notice prior to any suspension, non-renewal, 

cancellation (except ten (10) calendar days for non-payment of premium), or any changes to the policy whereby the policy no longer meets the insurance requirements in 

the Order. Failure to do so shall constitute a material breach of the Order. In the event Seller fails to secure and continuously maintain the insurance coverage required 

under the Order, Buyer may charge Seller, and Seller shall pay Buyer, (i) Buyer’s actual expenses incurred in purchasing similar protection, and (ii) the value or amount 

of any claims, actions, damages, liabilities, costs, and expenses paid by Buyer which would not have been paid by Buyer if Seller had complied with the requirements of 

this Article. None of the requirements contained in this Article, including but not limited to requirements relating to types and minimum limits of coverage, are intended 

to and shall not in any manner limit, qualify, or quantify the liabilities and obligations assumed by Seller under the Order or as otherwise provided by law. Seller’s 
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affiliates in which the holders of all of the securities that may be entitled to vote for the election of any member of a board of directors or similar governing body of Seller 

or such controlling affiliate immediately prior to such transaction(s) hold less than fifty percent (50%) of the securities that may be entitled to vote for the election of 

any such member in such entity immediately following such transaction(s). Seller shall provide Buyer written notice of any Change of Control within seven (7) calendar 

days prior to the effective date of the Change of Control. Buyer will have sixty (60) calendar days from the date that Buyer receives written notice to notify Seller of its 

decision to terminate the Order for Buyer’s convenience. The effective date of the termination will b
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is hereby notified that articles, software, data, and/or services that are designed, developed, modified, adapted, 
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(4) Include the cost of the repair (parts and labor) as a separate line item on the commercial invoice. Ex: “Repair value for Customs purposes only: $___”; and 

(5) 

http://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodm/522022M.pdf
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surveillance equipment or services produced or provided by an entity that is owned or controlled by, or otherwise connected to, the government of the People’s Republic 

of China (collectively, “covered telecommunications equipment or services”) as a substantial or essential component of any system or as critical technology as part of any 

system, regardless of whether the use is in performance of work under a federal contract. By acceptance of the Order, Seller represents and warrants that it: (1) does not 

use covered telecommunications equipment or services, or use any equipment, system, or service that uses covered telecommunications equipment or services, as a 

substantial or essential component of any system or as critical technology as part of any system; and (2) will not provide covered telecommunications equipment or 
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(3) The terms of this provision shall be Seller’s sole and exclusive remedy with regard to claims resulting from the acts or omissions of the Government in 

connection with an Order, provided however that if for any reason Buyer refuses to sponsor Seller’s claim brought in good faith, or fails to cooperate with Seller 

in the prosecution of any such claim, Seller reserves its rights with respect to Buyer under the Governing Law and Disputes Article of this Order.   

 Government claims alleging Seller responsibility: As to any claims made by the Government which are alleged to result directly from Seller’s acts or omissions 

in connection with work performed under an Order, which claims are not disposed of by agreement, Seller agrees to defend such claims at its own cost, in Buyer’s 

name, and to keep Buyer apprised of the status of such claims. 

 Cooperation in prosecuting or defending claims: Buyer and Seller shall cooperate fully in prosecuting or defending all claims brought under this Claim 

Sponsorship clause. Seller shall have full responsibility for preparation and presentation of such claims. Buyer shall provide reasonable assistance as requested by 

Seller to enable Seller to prosecute or defend such claims in Buyer’s name, subject to reimbursement by Seller of Buyer’s actual, reasonable, out-of-pocket costs and 

expenses relating to the claim (e.g., travel costs, attorneys’ and consultants’ fees). In its sponsorship of Seller’s claims, Buyer will follow all relevant procedural rules 

to enable the claim to proceed. 

 If Seller is unable to support any part of a claim contemplated under this Claim Sponsorship clause and it is determined that such inability is attributable to fraud 

or misinterpretation of fact on the part of Seller, then Seller shall indemnify, defend, and hold harmless Buyer from any and all liability of any kind incurred by or 

imputed to Buyer under Section 7103(c) (Fraudulent Claims) of the CDA. Nothing in this section nor any authorization or offer shall be deemed to constitute acceptance 

or acknowledgement by Buyer of the validity of Seller’s claim or any part thereof, nor be deemed to limit or in any way restrict Buyer from taking any actions, including 

available remedies, it deems appropriate to protect its own interests. 

33. NOTICES: All notices permitted or required under the Order shall be in writing to the address in the Order, unless otherwise specified, and shall be by personal 

delivery, a nationally recognized overnight carrier, facsimile transmission, or certified or registered mail, return receipt requested.   

34. RELATIONSHIP OF THE PARTIES:   

(a) Seller’s relationship to Buyer in the performance of the Order is that of an independent contractor 
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40. ELECTRONIC TRANSMISSIONS: The Parties agree that if the Order is transmitted electronically, neither Party shall contest its validity, or any acknowledgment 

thereof, on the basis that the Order contains an electronic signature.  

41. ENTIRE AGREEMENT:  The Order, including all exhibits, schedules, and attachments, contains the entire agreement of the Parties, and supersedes any prior 

negotiations, representations, and course of dealing, whether written or oral, between the Parties with respect to the subject matter hereof. The Order may be amended or 

supplemented only by a writing that refers explicitly to the Order and is signed by the Buyer’s Procurement Representative and Seller. 

42. LIMITATION OF LIABILITY: IN NO EVENT SHALL BUYER BE LIABLE TO SELLER OR TO ANY THIRD PARTY FOR ANY INDIRECT, SPECIAL, 

CONSEQUENTIAL, MULTIPLE OR PUNITIVE DAMAGES ARISING OUT OF OR RELATING TO THE ORDER. IN NO EVENT SHALL THE TOTAL 

CUMULATIVE LIABILITY OF BUYER IN ANY CAUSE OF ACTION BASED ON CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE OR STRICT 

LIABILITY) OR OTHERWISE FOR THE PERFORMANCE OR BREACH OF THE ORDER OR ANYTHING DONE IN CONNECTION THEREWITH EXCEED 

THE ORDER PRICE. NOTWITHSTANDING ANYTHING ELSE IN THE ORDER TO THE CONTRARY, THE STATED MONETARY LIMITATION 

HEREINABOVE IS THE MAXIMUM LIABILITY BUYER HAS TO SELLER. TO THE EXTENT THAT THIS LIMITATION OF LIABILITY CONFLICTS WITH 

ANY OTHER PROVISION OF THE ORDER, THE PROVISION SHALL BE REGARDED AS AMENDED TO WHATEVER EXTENT REQUIRED TO MAKE 

SUCH PROVISION CONSISTENT WITH THIS LIMITATION OF LIABILITY. 
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SECTION 2 – FAR, DFARS, AND NFS CLAUSES FOR OTHER THAN COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES 

APPLICABLE IF THE ORDER IS PLACED UNDER BUYER CONTRACT CONTAINING SUCH CLAUSES

In addition to the clauses of Section 1 (Articles Applicable to All Orders), 

the following Federal Acquisition Regulation (“FAR”), Department of Defense 

FAR Supplement (“DFARS”), and NASA FAR Supplement (“NFS”) clauses 

(collectively, “USG Clauses”) shall apply to the Order as required by the terms 

of Buyer’s Government Contract, by operation of law or regulation, or by the 

terms of the specific clause. These USG Clauses are hereby incorporated by 

reference, as applicable, and in the manner set forth below, including any 

parenthetical information regarding applicability and bracketed information 

regarding modifications to the USG Clauses. For certain USG Clauses, Buyer 
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52.204-23 Prohibition on Contracting for Hardware, Software, and 

Services Developed or Provided by Kaspersky Lab and Other 

Covered Entities 

52.204-24 Representation Regarding Certain Telecommunications and 

Video Surveillance Services or Equipment 

52.204-25 Prohibition on Contracting for Certain Telecommunications 

and Video Surveillance Services or Equipment 

52.204-26 Covered Telecommunications Equipment or Services– 

Representation (applies to solicitations) 

52.204-27 Prohibition on a ByteDance Covered Application (applies to 

all Orders, unless an exception is granted in accordance with 

OMB Memorandum M-23-13) 

52.211-5 Material Requirements  

52.207-4 Economic Purchase Quantity – Supplies (applies to fixed price 

Orders for supplies)  

52.209-5 Certification Regarding Responsibility Matters (applies to 

Orders expected to exceed the simplified acquisition 

threshold) 

52.209-6 P 
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52.249-2 Termination for the Convenience of the Government (Fixed 

Price) (applies to fixed price Orders) [“Contracting Officer” 

means “Buyer or Contracting Officer”; in para. (c) change 

“120 days” to “60 days”; in para. (d) change “15 days” to “30 

days” and “45 days” to “60 days”; in para. (e), change “one 

year” to “60 days”; in para. (l) change “90 days” to “45 days” 

in accordance with FAR 49.502(e)] 

52.249-6 Termination (Cost Reimbursement) (applies to Orders under a 

cost-rei
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252.223-7001 Hazard Warning Labels (applies if the Order involves the 

submission of hazardous material data sheets) 

252.223-7002 Safety Precautions for Ammunition and Explosives (applies if 

Order involves furnishing of ammunition or explosives, 

including liquid and solid propellants)  

252.223-7003 Change in Place of Performance–Ammunition and Explosives 

(applies if the Order is subject to mandatory safety 

requirements regarding arms, ammunition, and explosives) 

252.223-7006 Prohibition on Storage and Disposal of Toxic and Hazardous 

Materials and Alt I (applies to Orders which require, may 

require, or permit Seller access to a DoD installation)

-
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I and/or II apply if included in Buyer’s Government Contract) 

[Delete from para. (b)(1)(vi) “to the Contractor” and from 

para. (b) (1) (ix) “contract or” and “thereunder”; add “Buyer 

or” before “Government” in paras. (c) and (i); change the 

second and third occurrences of “Contracting Officer” to 

“Government” in para. (e) (4); add “and the Government” after 

“parties” in para. (h) (1); change in para. (h) (2) “sixty (60)” to 

“fifty (50)” days; no substitutions for “Government” are made] 

252.227-7014 Rights in Other Than Commercial Computer Software and 

Other Than Commercial Computer Software Documentation 

(applies to Orders where Seller delivers computer software or 

computer software documentation to Buyer; Alt I and/or II 

apply if included in Buyer’s Government Contract) [Delete 

from para. (b) (1) (iii) “to the Contractor” and from para. (b) 

(1) (vi) “contract or” and “thereunder”; add “Buyer or” before 

“Government” in para. (i); change the second and third 

occurrences of “Contracting Officer” to “Government” in 

para. (e) (4); add “and the Government” after “parties” in para. 

(h) (1); change in para. (h) (2) “sixty (60)” to “fifty (50)” days; 

no  substitutions for “Government” are made] 

252.227-7015 Technical Data—Commercial Products and Commercial 

Services (applies if Buyer will obtain technical data related to 

commercial products and commercial services developed in 

any part at private expense from Seller for delivery to the 

Buyer’s customer) 

252.227-7016 Rights in Bid or Proposal Information (applies to Orders that 

include DFARS 252.227-7013 or 252.227-7014) [No 

substitutions for “Government” or “Contracting Officer” are 

made] 

252.227-7017 Identification and Assertion of Use, Release, or Disclosure 

Restrictions (applies to Orders that include DFARS 252.227-

7014) 

252.227-7018 Rights in Other Than Commercial Technical Data and 

Computer Software–Small Business Innovation Research 

(SBIR) Program (applies if the Order is being performed under 

the SBIR program and will require that technical data or 

computer software be generated during performance the 

Order) [Alt I is applicable if in Buyer’s Government Contract] 

252.227-7019 Validation of Asserted Restrictions–Computer Software 

(applies to Orders that include DFARS 252.227-7014) 

[Substitute “Buyer’s Representative” for “Contracting 

Officer” in para. (b), otherwise no substitutions are made for 

“Contracting Officer” or “Government”; in paras (f)(5) and 

(f)(6), substitute “the Government contract” for “this 

contract”] 

252.227-7025 Limitations on the Use or Disclosure of Government-

Furnished Information Marked with Restrictive Legends 

(applies to Orders when it is anticipated the Government will 

provide computer software or computer software 

documentation marked with another contractor’s restrictive 

legends) [No substitution made for “Government”] 

252.227-7026 Deferred Delivery of Technical Data or Computer Software 

(applies to the Order if included in Buyer’s Government 

Contract and only to the extent that the U.S. government has 

identified technical data to be delivered by Seller as “deferred 

delivery” data)  

252.227-7027 Deferred Ordering of Technical Data or Computer Software 

(applies to the Order if included in Buyer’s Government 

Contract and only to the extent that the U.S. government has 

identified technical data to be delivered by Seller as “deferred 

delivery” data)  

 

 

252.227-7028 Technical Data or Computer Software Previously Delivered to 

the Government (applies to solicitations only if included in 

prime contract and Seller will deliver computer software or 

computer software documentation) 

252.227-7030 Technical Data–Withholding of Payment (applies if Order 

includes DFARS 252.227-7013) [Substitute “Buyer” for 

“Contracting Officer” in para. (a); add “or Buyer” after 

“Government” in para. (b)] 

252.227-7037 Validation of Restrictive Markings on Technical Data (applies 

if the Order includes DFARS 252.227-7013, 252.227-7014 or 

252.227-7015 when the Seller will be required to deliver 

technical data) [In para. (b), “Contractor’s” remains in the 

clause with a lower case “c”, insert in paras (c) and (d)(1) 

“hereunder” after “subcontract”; change in paras (f) and (g) (2) 

(i) “this contract” to “the Government contract”; change in 

para. (i) “a contract” to “Buyer’s Government Contract”; no 

substitutions for “Government” or “Contracting Officer” are 

made]  

252.227-7038 Patent Rights – Ownership by the Contractor (Large Business) 

(applies in lieu of FAR 52.227-11 if the Order is for 

experimental, developmental, or research work, unless the 

work is to be performed by a small business concern or 

nonprofit organization or a different patent rights clause is 

required by FAR 27.303; Alt I and II apply if included in 

Buyer’s Government Contract) [“Government” and 

“Contracting Officer” do not change]    

252.227-7039 Patents – Reporting of Subject Inventions (applies if the Order 

contains FAR 52.227-11) 

252.228-7001 
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1852.216-88 Performance Incentive (applies if the Order’s primary 

deliverable is hardware and the total estimated cost and fee is 

greater than $25 million) 

1852.216-89  Assignment and Release Forms (applies if the Order contains 

FAR 52.216-7) 

1852.223-70 Safety and Health Measures and Mishap Reporting (applies if 

the Order exceeds the simplified acquisition threshold and 

work will be conducted completely or partly on federally 

controlled facilities) 

1852.223-71 Authorization for Radio Frequency Use (applies when radio 

frequency equipment authorization is required for a device 

involved in contract performance) 

1852.223-72 Safety and Health (Short Form) (applies if the Order exceeds 

the simplified acquisition threshold and work will be 

conducted completely or partly on a federally controlled 

facility) 

1852.223-73 Safety and Health Plan (applies if the Order exceeds the 

simplified acquisition threshold, the work will be conducted 

completely or partly on a federally-controlled facility, and the 

safety and health plan will be evaluated in source selection as 

approved by the source selection authority) 

1852.223-74 Drug and Alcohol-Free Workforce (applies if the Order 

requires an employee in a sensitive position to perform work, 

except Orders for commercial items) 

1852.223-75  Major Breach of Safety or Security (applies to Orders over 

$500,000) 

1852.223-76 Federal Automotive Statistical Tool Reporting (applies if the 

Order is required to operate government-
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3.2.2.8-1  Material Requirement (applicable to Orders for supplies that 

are not commercial items) 

3.2.4-5 Allowable Cost and Payment (applicable to SIRs and contracts 

when cost reimbursement or time and material is 

contemplated) 

 

3.2.4-6 Fixed Fee (applicable to SIRs and contracts when a cost plus 

fixed fee contract (other than facilities contract) is 

contemplated) 

 

3.2.4-8 Incentive Fee (applicable to SIRs and contracts when a cost 

plus incentive fee contract (other than facilities contract) is 

contemplated) 

3.2.5-3  Gratuities or Gifts 

3.2.5-4  Contingent Fees 

3.2.5-5  Anti-Kickback Procedures (applicable to Orders over 

$150,000) 

3.2.5-6  Restrictions on Subcontractor Sales to the FAA (applicable to 

SIRs and contracts over $250,000) 

3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal 

Transactions (applicable to Orders over $150,000) 

3.2.5-8  Whistleblower Protection for Contractor Employees 

3.2.5-13  Contractor Code of Business Ethics and Conduct (applicable 

to Orders over $6M with a performance period of more than 

120 days) 

3.2.5-14  Display of Hotline Poster(s) (applicable to Orders over $6M 

unless for commercial items or performed entirely outside of 

the U.S.) 

3.3.1-12 Limitation of Cost (applicable to SIRs and contracts if a fully 

funded cost reimbursement contract is contemplated, except 

those for consolidated facilities, facilities acquisition, or 

facilities use whether or not the contract provides for payment 

of a fee) 

 

3.3.1-14 Limitation of Funds (applicable if the cost reimbursement 

contract is incrementally funded)  

3.3.1-15  Assignment of Claims (applicable to SIRs and contracts unless 

the contract will prohibit assignment of claims) 

3.3.1-20 Providing Accelerated Payment to Small Business 

Subcontractors (applies to Orders with small businesses) 

3.3.1-33  System for Award Management 

3.3.1-34  Payment by Electronic Funds Transfer- System for Award 

Management 

3.3.1-38  Unenforceability of Unauthorized Obligations (applicable to 

Orders requiring the delivery of commercial software) 

3.3.2-1  FAA Cost Principles (applicable to Orders for non-

commercial items) 

3.4.1-10 Insurance-Work on a Government Installation (applicable to 

Orders that require work on a government installation) 

3.4.1-12 Insurance (applicable to SIRs and contracts if other than fixed 

price or in other contracts where it is in the best interest of the 

FAA) 

3.4.2-1  State of New Mexico Gross Receipts and Compensating Tax 

(applicable when cost reimbursable services will be performed 

in New Mexico) 

3.4.2-9  North Carolina State and Local Sales and Use Tax - 

Construction Contracts (applicable to construction contracts 

performed in North Carolina)  

3.5-1  
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